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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity 

24  CFR  Part  125 

I  Docket  No.  R-88-1395;  FR-2486] 

Fair  Housing  Initiatives  Program 

AGENCY:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Urban 
Development,  HUD. 
action:  Proposed  rule. 

summary:  This  rule  announces  the 
procedures  HUD  proposes  to  use  to 
provide  funding  to  State  and  local 
government  agencies,  to  public  and 
private  nonprofit  organizations  and  to 
other  public  and  private  entities 
formulating  or  carrying  out  programs  to 
prevent  or  eliminate  discriminatory 
housing  practices  under  the  Fair 
Housing  Initiatives  Program  (FHIP).  The 
rule  would  establish  three  categories  of 
funding:  (1)  The  Administrative 
Enforcement  Initiative,  (2)  The 
Education  and  Outreach  Initiative  and 
(3)  The  Private  Enforcement  Initiative. 
The  rule  also  contains  the  guidelines  for 
the  conduct  of  testing  funded  under 
FHIP  within  the  Private  Enforcement 
Initiative.  The  Fair  Housing  Initiatives 
program  is  authorized  in  section  561  of 
the  Housing  and  Community 
Development  Act  of  1987  (Pub.  L.  100- 
242,  approved  February  5, 1988). 

This  program  is  designed  to 
strengthen  and  enhance  enforcement  of 
and  compliance  with  the  Federal  Fair 
Housing  Law  (Title  VIII  of  the  Civil 
Rights  Act  of  1968;  42  U.S.C.  3601-3619) 
and  State  and  local  laws  recognized  by 
the  Secretary  as  providing  substantially 
equivalent  rights  and  remedies  to  those 
provided  in  the  Federal  Fair  Housing 
Law.  This  notice  announces  the 
proposed  rules  to  govern  the  program 
and  seeks  public  comment  on  these 
rules. 

date:  Comments  must  be  received  by 
August  8, 1988. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  comments  on  the 
proposed  rule  to  the  Office  of  the 
General  Counsel,  Rules  Docket  Clerk, 
Room  10276,  Department  of  Housing  and 
Urban  Development,  Washington,  DC 
20410-0500.  Comments  should  refer  to 
the  above  docket  number  and  title.  A 
copy  of  each  communication  submitted 
will  be  available  for  public  inspection 
and  copying  during  regular  business 
hours  at  the  above  address.  Comments 
on  the  information  collection 
requirements  contained  in  the  proposal 
(which  should  include  the  docket 


number  and  title)  should  be  submitted  to 
the  HUD  Rules  Docket  Clerk  at  the 
above  address  and  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  Attention,  Desk 
Officer  for  HUD. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maxine  B.  Cunningham,  Office  of  Fair 
Housing  and  Equal  Opportunity, 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW„ 
Washington,  DC  20410  telephone  (202) 
755-0455  (V  and  TDD).  (This  is  not  a 
Toll  Free  number) 

SUPPLEMENTARY  INFORMATION:  The 
Federal  Fair  Housing  Law  (Title  VIII  of 
the  Civil  Rights  Act  of  1968;  42  U.S.C. 
3601-3619)  charges  the  Secretary  of 
Housing  and  Urban  Development  with 
responsibility  to  accept  and  investigate 
complaints  of  discrimination  which  are 
based  on  race,  color,  religion,  sex  or 
national  origin  in  the  sale,  rental,  or 
financing  of  most  housing.  In  addition, 
the  Federal  Fair  Housing  Law  directs  the 
Secretary  to  coordinate  with  State  and 
local  agencies  administering  fair  housing 
laws  and  to  cooperate  with  and  to 
render  technical  assistance  to  public  or 
private  entities  carrying  out  programs  to 
prevent  or  eliminate  discriminatory 
housing  practices. 

The  Fair  Housing  Initiatives  Program 
(FHIP)  contained  in  the  Housing  and 
Community  Development  Act  of  1987 
(Pub.  L.  100-242,  approved  February  5, 
1988)  authorizes  the  Secretary  to  provide 
funding  to  State  and  local  governments 
or  their  agencies,  public  or  private  non¬ 
profit  organizations  or  other  public  or 
private  entities  formulating  or  carrying 
out  programs  to  prevent  or  eliminate 
discriminatory  housing  practices.  These 
funds  will  enable  the  recipients  to  carry 
out  activities  designed  to  obtain 
enforcement  of  the  rights  granted  by  the 
Federal  Fair  Housing  Law  or  by 
substantially  equivalent  State  or  local 
fair  housing  laws,  and  education  and 
outreach  activities  designed  to  inform 
the  public  concerning  rights  and 
obligations  under  such  Federal,  State  or 
local  laws  prohibiting  discrimination. 
Funding  for  enforcement  of  fair  housing 
laws  includes  activities  involving  use  of 
judicial  as  well  as  administrative 
enforcement  procedures. 

The  Department  would  provide 
funding  in  three  distinct  categories 
under  the  Fair  Housing  Initiatives 
Program: 

1.  The  Administrative  Enforcement 
Initiative, 

2.  The  Education  and  Outreach 
Initiative,  and 

3.  The  Private  Enforcement  Initiative. 


This  proposed  rule  contains  four 
subparts.  Subpart  A,  provides 
information  on  the  policy  and  purposes 
of  FHIP  and  contains  specific  guidance 
on  application  requirements  and 
selection  criteria  applicable  to  the 
program  generally.  Subparts  B,  C  and  D 
contain  eligibility  requirements  for 
applicants  and  describe  the  types  of 
activities  which  can  be  funded  under 
each  of  the  above  three  categories  of 
FHIP. 

Subpart  A— General 

In  addition  to  describing  the  policy 
and  purpose  of  FHIP  and  including 
definitions  applicable  to  the  regulation, 
Subpart  A  describes  the  method  by 
which  the  Department  will  administer 
FHIP  and  make  awards  of  funding  in  the 
program. 

Section  125.104  indicates  that  the 
Department  will  announce  the  amount 
of  funds  available  and  the  types  of 
activities  which  will  be  given  priority 
through  periodic  publication  of  Notices 
of  Funding  Availability. 

This  section  also  indicates  all 
recipients  of  funds  must  conform  to 
audit,  reporting  and  record  maintenance 
requirements  established  for  FHIP 
which  will  be  used  by  HUD  to  supervise 
and  monitor  funded  activities.  (Specific 
audit  requirements  for  State  and  local 
governments  are  contained  in  24  CFR 
Part  44).  Each  funding  instrument 
executed  would  include  provisions  for 
the  recapture  of  funds  where  the 
recipient  does  not  comply  with 
applicable  reporting,  recordkeeping  or 
monitoring  requirements. 

Applicants  seeking  funding  under  the 
Fair  Housing  Initiatives  Program  will 
submit  formal  applications  to  the  Office 
of  Fair  Housing  and  Equal  Opportunity, 
Department  of  Housing  and  Urban 
Development. 

Section  125.105  sets  forth  in  detail  the 
general  requirements  for  the  submission 
of  applications  for  the  three  components 
of  FHIP.  This  section  provides  that 
applications  must  contain  information 
relating  to  projects  proposed  for  funding 
and  to  the  geographic  area  in  which 
activities  would  be  undertaken.  In  part 
this  section  requires  a  description  of  the 
practice  or  practices  adversely  affecting 
fair  housing,  any  existing  data  on  the 
nature  and  extent  of  discriminatory 
conduct  occurring  in  the  general  location 
where  the  applicant  proposes  to 
undertake  activities,  the  applicant’s 
experience  in  dealing  with  fair  housing 
enforcement  and  an  estimate  of  other 
public  and  private  resources  available 
to  assist  in  the  proposed  project. 
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Applications  must  describe  the 
specific  activities  to  be  conducted,  the 
benefits  which  successful  completion  of 
the  project  will  produce  and  the 
expected  long  term  viability  of  project 
results. 

In  addition,  applications  must 
describe  procedures  to  be  used  for 
monitoring  conduct  and  evaluating 
results  of  the  proposed  activities. 

Applications  also  must  contain  other 
information  which  is  required  by  the 
Department  pursuant  to  a  Notice  of 
Funding  Availability  published  under 
§  125.104(d). 

Section  125.106  describes  the  selection 
criteria  which  will  be  used  in  reviewing 
applications  for  funding.  This  section 
also  indicates  that  HUD  in  issuing  a 
Notice  of  Funding  Availability  can 
identify  additional  factors  for  award 
designed  to  encourage  applications 
which  are  most  likely  to  achieve  results 
consistent  with  the  objectives  of  FHIP. 
For  example,  in  a  given  fiscal  year  HUD 
may  determine  that  substantial  FHIP 
resources  should  be  allocated  to 
particular  activities  within  an  initiative 
(e.g.  testing).  Similarly  HUD  may  seek  to 
achieve  greater  involvement  of 
particular  segments  of  the  housing 
industry  in  fair  housing  activities  such 
as  education  and  outreach.  In  these 
cases  HUD  could  include  in  the  Notice 
of  Funding  Availability  additional 
factors  for  award  designed  to  provide  a 
priority  for  funding  for  such  activities  or 
applicants.  The  relative  weight  to  be 
assigned  to  each  selection  criteria  also 
will  be  included  in  the  Notice  of  Funding 
Availability. 


localities  under  the  HUD  Fair  Housing 
Assistance  Program  (24  CFR  Part  111). 

Subpart  C— The  Education  and 
Outreach  Initiative 

Under  the  Education  and  Outreach 
Initiative,  the  Department  provides 
funding  to  develop,  implement,  carry 
out,  or  coordinate  education  and 
outreach  programs  designed  to  inform 
the  public  concerning  their  rights  and 
obligations  under  the  Federal  Fair 
Housing  Act  and  substantially 
equivalent  State  and  local  fair  housing 
laws. 

Currently,  HUD  provides  limited 
support  for  outreach  and  education 
programs  by  State  and  local  fair  housing 
agencies  under  the  Fair  Housing 
Assistance  Program  24  CFR  Part  111 
(Type  II — Competitive  Funding)  and  by 
Community  Housing  Resource  Boards 
(CHRBs)  under  the  Community  Housing 
Resource  Board  Program  24  CFR  Part 
120.  Funding  for  these  entities  can  be 
made  available  under  the  Education  and 
Outreach  Initiative.  Also  other 
governmental  and  public  and  private 
entities  as  described  in  §  125.302  would 
be  eligible  for  funding. 

Funding  will  be  provided  for 
educational  projects  which  advise  the 
general  public  and  housing  industry 
groups  about  fair  housing  rights  and 
responsibilities  and  outreach  projects 
which  promote  specialized  support  and 
coordinated  methods  to  provide  for  fair 
housing.  Section  125.303  provides 
examples  of  the  types  of  educational 
and  outreach  projects  which  may  be 
funded  under  this  element  of  FHIP. 


Subpart  B— Administrative  Subpart  D— The  Private  Enforcement 

Enforcement  Initiative  Initiative 


Under  the  Administrative 
Enforcement  Initiative  the  Department 
would  provide  funding  to  substantially 
equivalent  State  and  local  fair  housing 
agencies  in  support  of  initiatives 
designed  to  broaden  the  range  of 
enforcement  and  compliance  activities 
that  they  conduct.  Section  125.202 
indicates  that  only  substantially 
equivalent  agencies  which,  pursuant  to 
24  CFR  115.6(c),  have  been  recognized 
by  the  Department  and  have  executed 
agreements  with  the  Department  are 
eligible  for  funding  under  this  initiative. 

Section  125.203  describes  the  projects 
for  which  funds  will  be  available  which 
include  activities  to  implement  fair 
housing  testing  programs  and  to  conduct 
investigations  of  systemic 
discrimination.  Funding  in  the 
Administrative  Enforcement  Initiative 
will  compliment  the  Department’s 
efforts  to  promote  fair  housing 
compliance  activities  by  States  and 


The  Private  Enforcement  Initiative 
provides  funding  for  projects  designed 
to  enhance  efforts  to  enforce  the 
provisions  of  the  Federal  Fair  Housing 
Law  and  substantially  equivalent  State 
and  local  fair  housing  laws.  Section 
125.402  indicates  that  funding  in  this 
initiative  will  be  provided  to  non-profit 
organizations  and  other  private  entities 
that  are  formulating  or  carrying  out 
programs  to  prevent  or  eliminate 
discriminatory  housing  practices. 

Section  125.403  states  that  projects 
eligible  for  funding  include: 

— Conducting  investigations  to 
document  systemic  discrimination  in 
housing, 

— Professionally  conducting  testing  or 
other  investigative  support  for 
administrative  and  judicial 
enforcement, 

— Linking  fair  housing  organizations 
regionally  to  address  broader  market 
discriminatory  practices,  and 


— Establishing  effective  means  of 
meeting  legal  expenses  related  to  the 
litigation  of  fair  housing  cases. 

Section  125.404  provides  that  no 
funding  under  this  initiative  may  be 
used  for  the  payment  of  expenses  in 
connection  with  litigation  against  the 
United  States. 

Fair  Housing  Testing 

Section  561(c)(2)  of  the  Housing  and 
Community  Development  Act  of  1987 
requires  that  the  Secretary  of  Housing 
and  Urban  Development  establish, 
within  the  Private  Enforcement 
Initiative,  requirements  for  the  conduct 
of  testing.  The  statute  provides  that 
testing  procedures  used  be  designed  to 
ensure  that  testing  conducted  in  support 
of  fair  housing  enforcement  efforts 
develops  credible  and  objective 
evidence  of  discriminatory  housing 
practices. 

The  requirements  which  the 
Department  proposes  to  use  for  testing 
in  the  Private  Enforcement  Initiative  are 
contained  in  §  125.405.  These 
requirements  will  apply  only  to  projects 
using  Private  Enforcement  Initiative 
funds  for  the  conduct  of  testing  and  will 
not  affect  the  gathering  or  use  of  facts 
secured  through  testing  not  funded 
under  this  initiative. 

Section  125.405  sets  forth  specific 
applicant  eligibility  and  performance 
monitoring  requirements  applicable  to 
fair  housing  testing  activities  proposed 
for  funding  during  the  two  year  testing 
demonstration  period.  This  section  also 
provides  a  detailed  description  of 
procedures  which  must  be  followed  in 
the  conduct  of  funded  testing. 

1.  Applicants  Eligible  to  Conduct 
Testing 

Section  125.405(d)  provides  that  an 
applicant  must  document  that  it  has  at 
least  one  year  of  fair  housing 
enforcement  experience  in  carrying  out 
a  program  to  prevent  or  eliminate 
discriminatory  housing  practices.  The 
applicant  must  also  describe  its  process 
for  recruiting  and  training  testers  and 
include  copies  of  forms  used  to 
document  allegations  of  discriminatory 
conduct  and  to  record  testing  results. 
Other  forms  may  be  required  for 
monitoring  progress  and  evaluating 
performance. 

This  provision  also  requires  the 
applicant  to  certify  that  it  will  not  solicit 
funds  from  or  seek  to  provide  fair 
housing  educational  services  or  products 
for  compensation,  directly  or  indirectly, 
to  any  person  or  organization  which  has 
been  the  subject  of  testing  funded  by  the 
applicant  under  this  initiative  for  a  12 
month  period  following  a  test.  This 
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requirement  is  not  intended  to  preclude 
the  provision  of  training  to  or  the 
acceptance  of  funding  from  any  person 
or  organization.  It  merely  prohibits 
solicitations  for  the  receipt  of  funding  or 
for  the  provision  of  training  to  assure 
that  testing  data  would  not  be 
compromised  based  upon  the  provision 
of  such  funds  or  the  acceptance  of 
training. 

2.  Testing  Eligible  for  Funding 

Generally,  the  regulation  provides 
that,  upon  receipt  of  a  bona  fide 
allegation,  tests  eligible  for  funding  must 
consist  of  a  visit  by  at  least  two  paired 
testers.  This  section  also  provides  for 
funding  of  tests  in  support  of  systemic 
discrimination  investigations  which 
result  from  bona  fide  allegations. 

Under  the  regulation  a  “bona  fide 
allegation”  is  an  assertion  of  a 
discriminatory  housing  practice.  The 
allegation  must  state  specifically  and  in 
detail  the  facts  and  circumstances  which 
are  believed  to  constitute  a 
discriminatory  housing  practice.  The 
bona  fide  allegation  is  the  basis  for  the 
selection  of  the  target  of  testing  and 
does  not  limit  the  scope  of  any 
investigation  or  any  ensuing  complaint. 
The  allegation  need  not  be  a  formal 
complaint;  it  is  simply  a  source  of 
reasonable  belief  of  a  violation.  Further, 
once  a  foundation  for  the  selection  of  a 
target  has  been  established,  an 
investigation  using  funded  tests  may  be 
commenced. 

While  HUD  will  require 
documentation  of  bona  fide  allegations, 
this  definition  is  not  intended  to  impose 
the  requirement  that  all  such  allegations 
be  reduced  to  writing  by  the  person 
making  the  assertion  or  include  all 
specific  information  contained  in 
§  125.405(b)(1)  before  the  initiation  of 
testing. 

In  addition,  under  this  definition 
allegations  by  persons  engaged  as 
testers  are  not  bona  fide  allegations  for 
purposes  of  initiating  testing  funded  in 
the  Private  Enforcement  Testing 
Demonstration.  However,  this 
requirement  does  not  prevent  an 
organization  or  entity  participating  in 
the  demonstration  from  using  other 
information  which  is  not  the  result  of 
testing  as  a  bona  fide  allegation  for  the 
purpose  of  commencing  an  investigation 
and  conducting  funded  testing.  In 
addition,  as  discussed  later,  this 
requirement  does  not  compromise  the 
rights  of  testers  or  the  entities 
participating  in  testing  activities  in  the 
demonstration  to  redress  grievances 
under  the  Federal  Fair  Housing  Act  and 
the  Supreme  Court  decision  in  Havens 
Realty  Corp.  v.  Coleman  455  U.S.  363 
(1982),  3  PHEOH  15,341. 


In  connection  with  the  conduct  of 
testing,  §  125.405(b)(3)  requires  “one  or 
more  visits  by  at  least  two  paired 
testers."  This  requirement  is  designed  to 
require  that  testing  eligible  for  FHIP 
funding  consists  of  at  least  one  visit  by 
two  matched  testers.  The  regulation 
does  not  preclude  a  recipient  of  funds  in 
the  demonstration  from  conducting 
additional  tests  to  complete  a  paired 
test  or  conducting  further  paired  tests  to 
obtain  additional  evidence  in  support  of 
the  investigation  of  a  bona  fide 
allegation.  These  tests  would  be  eligible 
for  funding. 

3.  Systemic  Testing 

Where  investigation  of  a  bona  fide 
allegation  discloses  the  existence  of  a 
pattern  or  practice  of  discriminatory 
housing  practices,  the  regulation 
provides  for  the  funding  of  systemic 
testing.  In  such  cases  the  regulation 
envisions  variances  in  the  profiles  of 
testers  in  order  to  facilitate  the 
collection  of  data  on  policies,  practices 
and  procedures  which  appear  to  be 
discriminatory.  As  in  the  case  of  testing 
in  non-systemic  matters,  there  is  no  limit 
on  the  number  of  tests  which  can 
receive  funding;  the  only  requirement  is 
that  each  test  involve  paired  testers  who 
are  matched  with  each  other  with 
respect  to  housing  needs  (e.g.,  housing 
type,  number  of  bedrooms,  etc.)  and 
demographic  profiles  (e.g.,  income, 
family  size,  etc.)  which  comprise  the 
basis  of  the  allegation. 

4.  Rights  of  Testers  and  Funded 
Organizations 

Section  125.405  is  not  intended  to 
restrict  or  limit  the  rights  of  testers  or 
participating  entities  to  pursue  any  right 
or  remedy  guaranteed  by  Federal  law. 
Thus,  the  rights  of  testers  and 
organizations  including  those  under  the 
Supreme  Court  decision  in  Havens 
Realty  Co.  v.  Coleman,  supra,  remain 
available  even  where  the  testing  activity 
is  funded.  Further,  participation  in  the 
Private  Enforcement  Testing 
Demonstration  does  not  effect  or  limit 
any  other  activities  relating  to  the 
receipt  and  processing  of  complaints 
including  testing  by  the  organization 
using  other  funding. 

Section  125.405(c)(3)  provides  that 
neither  the  tester  or  the  testing 
organization  may  have  “an  economic 
interest  in  the  outcome  of  the  test, 
without  prejudice  to  the  right  of  any 
person  or  entity  to  recover  damages  for 
any  cognizable  injury.”  This  provision  is 
designed  to  prevent  payments  to  testers 
based  on  the  outcome  of  tests  or  similar 
arrangements  that  create  or  appear  to 
create  an  inducement  to  solicit  a 
discriminatory  act.  Such  practices  would 


have  a  sustantially  adverse  effect  on  the 
credibility  and  objectivity  of  the  testing 
data  gathered.  Recovery  of  actual 
damages  by  an  individual  or 
organizational  plaintiff  in  a  Fair  Housing 
Act  suit  is  compensation  for  established 
injury.  The  recovery  of  such  damages  is 
not  an  economic  interest  in  the  outcome 
of  the  test  within  the  meaning  of  this 
provision. 

5.  Penalties 

Section  125.404(e)  also  provides  that 
applicants  failing  to  comply  with 
requirements  in  the  Private  Enforcement 
Testing  Demonstration  in  addition  to 
making  themselves  liable  to 
administrative  sanctions  may  also  be 
required  to  repay  improperly  used  funds. 
The  application  of  sanctions  will  be 
undertaken  in  accordance  with 
procedural  requirements  applicable  to 
Federal  assistance  activities.  (See  24 
CFR  Part  24,  52  FR  37112,  October  2, 

1987) 

Other  Matters 

Under  the  provisions  in  the  FHIP 
authorizing  legislation  the  Secretary, 
before  providing  any  assistance  under 
this  program,  is  required  to  issue 
regulations  governing  applications  for 
funding.  Such  regulations  cannot  be 
effective  prior  to  the  expiration  of  90 
calendar  days  from  the  date  those 
regulations  are  submitted  to  the  House 
and  Senate  Banking  Committees. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50,  which 
implement  section  102(2)(C)  of  the 
National  Environment  Policy  Act  of 
1969,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  and  copying  during  regular 
business  hours  in  the  Office  of  the  Rules 
Docket  Clerk,  Room  10278,  451  Seventh 
Street  SW„  Washington,  DC  20410. 

This  rule  does  not  constitute  a  “major 
rule”  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 
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The  information  collection 
requirement  contained  in  this  rule  has 
been  submitted  to  the  Office  of 
Management  and  Budget  for  review 
under  the  provisions  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501- 
3520). 

Under  5  U.S.C.  605(b)  (the  Regulatory 
Flexibility  Act),  the  undersigned  hereby 
certifies  that  this  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  Department  does  not  expect 
that  the  activities  undertaken  with 
funding  under  FHIP  will  result  in  a 
substantial  number  of  cases  involving 
smaller  entities.  In  addition,  this  rule 
would  not  significantly  increase  or 
decrease  the  administrative  burden  on 
persons  conducting  activities  relating  to 
the  sale,  rental  or  financing  of  dwellings. 

This  rule  was  listed  as  item  1011  in 
the  Department’s  semiannual  agenda  of 
regulations  published  on  April  25, 1988, 
(53  FR  13854, 13888)  under  Executive 
Order  No.  12991  and  the  Regulatory 
Flexibility  Act. 

The  Catalogue  of  Federal  Domestic 
Assistance  Programs  title  and  numbers 
are: 

14.408  Fair  Housing  Initiatives 
Program — Administrative 
Enforcement  Initiative 

14.409  Fair  Housing  Initiatives 
Program — Education  and  Outreach 
Initiative 

14.410  Fair  Housing  Initiatives 
Program — Private  Enforcement 
Initiative 

List  of  Subjects  in  24  CFR  Part  125 

Fair  housing.  Grant  programs,  Housing 
and  community  development. 

For  the  reasons  set  forth  in  the 
preamble,  Title  24  of  the  Code  of  Federal 
Regulations  would  be  amended  to  add 
Part  125,  to  read  as  follows: 

PART  125— FAIR  HOUSING 
INITIATIVES  PROGRAM 

Subpart  A — General 

Sec. 

125.101  Policy. 

125.102  Purpose. 

125.103  Definitions. 

125.104  Program  administration. 

125.105  Applications  requirements. 

125.106  Selection  criteria. 

Subpart  B — Administrative  Enforcement 
Initiative 

125.201  Purpose. 

125.202  Eligible  agencies. 

125.203  Eligible  activities. 

Subpart  C— Education  and  Outreach 
Initiative 

125.301  Purpose. 

125.302  Eligible  applicants. 

125.303  Eligible  activities. 


Subpart  D— Private  Enforcement  Initiative 

125.401  Purpose. 

125.402  Eligible  applicants. 

125.403  Eligible  activities. 

125.404  Use  of  funds  for  litigation. 

125.405  Guidelines  for  Private  Enforcement 
testing. 

Authority:  Sec.  561,  Housing  and 
Community  Development  Act  of  1987  (Pub.  L. 
100-242);  Sec.  7(d),  Department  of  Housing 
and  Urban  Development  Act  (42  U.S.C. 
3535(d)). 

PART  125— FAIR  HOUSING 
INITIATIVES  PROGRAM 

Subpart  A— General 
§  125.101  Policy. 

Section  561  of  the  Housing  and 
Community  Development  Act  of  1987 
established  the  Fair  Housing  Initiatives 
Program  to  strengthen  the  Department’s 
effort  to  enforce  Title  VIII  of  the  Civil 
Rights  Act  of  1968  (Title  VIII)  and  to 
further  fair  housing.  This  program  is 
intended  to  assist  projects  and  activities 
designed  to  enhance  compliance  with 
Title  VIII  and  substantially  equivalent 
State  and  local  fair  housing  laws. 

§  125.102  Purpose. 

Under  the  Fair  Housing  Initiatives 
Program,  the  Department  is  authorized 
to  make  grants  to.  or  enter  into  contracts 
or  cooperative  agreements  with,  State  or 
local  governments  or  their  agencies, 
public  or  private  non-profit 
organizations  or  institutions,  or  other 
public  or  private  entities  that  are 
formulating  or  carrying  out  programs  to 
prevent  or  eliminate  discriminatory 
housing  practices. 

§125.103  Definitions. 

As  used  in  this  part — 

(a)  "Assistant  Secretary"  means  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  in  the 
Department  of  Housing  and  Urban 
Development. 

(b)  "Department”  means  Department 
of  Housing  and  Urban  Development. 

(c)  “Discriminatory  housing  practice” 
means  an  act  that  is  unlawful  under 
sections  804,  805  and  806  of  Title  VIII. 

(d)  “Dwelling”  means  any  building, 
structure,  or  portion  thereof  which  is 
occupied  as,  or  designed  or  intended  for 
occupancy  as,  a  residence  by  one  or 
more  families,  or  any  vacant  land  which 
is  offered  for  sale  or  lease  for  the 
construction  or  location  thereon  of  any 
such  building,  structure  or  portion 
thereof. 

(e)  “FHIP"  means  the  Fair  Housing 
Initiatives  Program  authorized  by 
section  561  of  the  Housing  and 
Community  Development  Act  of  1987 


(Pub.  L.  100-242,  approved  February  5, 
1988). 

(f)  “Person”  includes  one  or  more 
individuals,  corporations,  partnerships, 
associations,  labor  organizations,  legal 
representatives,  mutual  companies,  joint 
stock  companies,  trusts,  unincorporated 
organizations,  trustees,  trustees  in 
bankruptcy,  receivers  and  Fiduciaries. 

(g)  “State”  means  any  of  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  any  of 
the  territories  and  possessions  of  the 
United  States. 

(h)  "Title  VIII"  means  Title  VIII  of  the 
Civil  Rights  Act  of  1986,  as  amended,  42 
U.S.C.  3601-3619,  commonly  referred  to 
as  the  Federal  Fair  Housing  Law. 

§  125.104  Program  administration. 

(a)  The  Fair  Housing  Initiatives 
Program  is  administered  by  the 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity. 

(b)  All  funding  in  the  Fair  Housing 
Initiatives  Program  will  be  awarded  on 
a  competitive  basis. 

(c)  The  Department  will  provide 
funding  in  three  separate  areas: 

(1)  The  Administrative  Enforcement 
Initiative  (Subpart  B); 

(2)  The  Education  and  Outreach 
Initiative  (Subpart  C);  and 

(3)  The  Private  Enforcement  Initiative 
(Subpart  D). 

(d)  Notices  of  Funding  Availability 
under  this  program  will  be  published 
periodically  in  the  Federal  Register. 

Such  notices  will  announce  the  amount 
of  funds  available,  the  funding  available 
for  any  initiative  and  the  maximum 
amounts  to  be  awarded  to  applicants 
and  may  limit  funding  to  one  or  more  of 
the  initiatives.  The  Notice  of  Funding 
Availability  will  include  specific  factors 
for  award  in  addition  to  the  specific 
criteria  set  forth  in  §  125.106  which  the 
Assistant  Secretary  will  use  in  selection 
of  recipients  to  be  funded  and  will 
indicate  the  relative  weight  of  all 
selection  criteria.  The  criteria  for 
selection  announced  in  Notices  of 
Funding  Availability  will  address  the 
specific  types  of  activities  and  projects 
to  be  solicited  pursuant  to  the  varied 
objectives  of  the  three  separate 
components  of  the  FHIP,  and  will  be 
designed  to  foster  selections  which  are 
most  likely  to  achieve  results  consistent 
with  the  objectives  of  each  component 
of  the  program. 

(e)  All  recipients  of  funds  under  this 
program  must  conform  to  reporting  and 
record  maintenance  requirements 
determined  appropriate  by  the  Assistant 
Secretary.  Procedures  for  monitoring 
program  activities  and  funding  will  be 
established  by  the  Assistant  Secretary. 
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Each  funding  instrument  will  include 
provisions  under  which  the  Department 
may  suspend,  terminate  or  recapture 
funds  if  the  recipient  does  not  conform 
to  these  requirements. 

(f)  All  recipients  of  funds  under  this 
program  which  are  State  or  local 
governments  or  agencies  of  State  or 
local  governments  must  conduct  audits 
in  accordance  with  Part  44  of  this  Title. 

§  125.105  Applications  requirements. 

Each  application  for  funding  under  the 
Fair  Housing  Initiatives  Program  must 
contain: 

(a)  A  description  of  the  practice  (or 
practices)  at  the  community,  regional  or 
national  level  which  has  affected 
adversely  the  achievement  of  the  goal  of 
fair  housing.  This  description  must 
include  a  discussion  and  analysis  of  the 
housing  practice(s)  identified,  including 
available  information  and  studies 
relating  to  discriminatory  housing 
practices  and  their  historical 
background,  and  relevant  demographic 
data  indicating  the  nature  and  extent  of 
the  impact  of  such  practices  on  persons 
seeking  dwellings  or  services  related  to 
the  sale,  rental  and  financing  of 
dwellings  in  the  general  location  where 
the  applicant  proposes  to  undertake 
activities; 

(b)  A  description  of  the  specific 
activities  to  be  conducted  with  funds 
including  the  final  product(s)  and/or  any 
reports  to  be  produced:  and  the  cost  of 
each  activity  proposed  and  a  schedule 
for  completion  of  the  funded  activities; 

(c)  A  description  of  the  applicant’s 
experience  in  formulating  or  carrying 
out  programs  to  prevent  or  eliminate 
discriminatory  housing  practicies; 

(d)  A  statement  indicating  the  need 
for  Federal  funding  in  support  of  the 
proposed  project;  and  an  estimate  of 
such  other  public  or  private  resources  as 
may  be  available  to  assist  the  proposed 
activities; 

(e)  A  description  of  the  procedures  to 
be  used  for  monitoring  conduct  and 
evaluating  results  of  the  proposed 
activities; 

(f)  A  description  of  the  benefits  which 
successful  completion  of  the  project  will 
produce  to  enhance  fair  housing  and  the 
concerns  identified,  and  the  indicators 
by  which  these  benefits  are  to  be 
measured; 

(g)  A  description  of  the  expected  long 
term  viability  of  project  results; 

(h)  Any  additional  information  which 
may  be  included  in  periodic  Notices  of 
Funding  Availability  for  the  Fair 
Housing  Initiatives  Program  published  in 
the  Federal  Register. 

Effective  Date  Note. — Section  125.105 
contains  information  collection  requirements. 
Section  125.105  will  become  effective  upon 


OMB  approval  and  publication  of  notice  in 
the  Federal  Register. 

§125.106  Selection  criteria. 

(a)  Projects  proposed  in  applications 
will  be  ranked  based  on  the  following 
criteria  for  selection: 

(1)  The  anticipated  impact  of  the 
project  proposed  on  the  concerns 
identified  in  the  application; 

(2)  The  extent  to  which  the  project 
utilizes  other  public  or  private  resources 
that  may  be  available; 

(3)  The  extent  to  which  the  applicant's 
professional  and  organizational 
experience  will  further  the  achievement 
of  the  project  goal(s); 

(4)  The  extent  to  which  the  project 
will  provide  the  maximum  impact  on  the 
concerns  identified  in  a  cost  effective 
manner; 

(5)  The  extent  to  which  the  project 
will  provide  benefits  in  support  of  fair 
housing  after  funded  activities  have 
been  completed. 

(b)  The  relative  weight  to  be  assigned 
to  these  selection  criteria  as  well  as 
additional  factors  which  will  be 
considered  in  reviewing  applications 
will  be  included  in  the  Notice  of  Funding 
Availability,  together  with  a  stated 
rationale,  justifying  the  additional 
factors  selected  in  terms  of  the  specific 
goals  of  each  initiative  for  which  funds 
are  being  made  available. 

Subpart  B— Administrative 
Enforcement  Initiative 

§  125.201  Purpose. 

The  Administrative  Enforcement 
Initiative  provides  funding  to  State  and 
local  fair  housing  agencies  administering 
fair  housing  laws  recognized  by  the 
Secretary  as  providing  rights  and 
remedies  which  are  substantially 
equivalent  to  those  provided  in  Title 
VIII. 

§  125.202  Eligible  agencies. 

State  or  local  fair  housing  agency 
eligible  to  participate  in  the 
Administrative  Enforcement  Initiative, 
must  be  administering  a  State  or  local 
fair  housing  law  which  has  been 
recognized  by  the  Assistant  Secretary 
(and  such  recognition  must  continue  to 
be  outstanding)  under  §  115.6  of  this 
subchapter  (or  §  115.4  of  this 
subchapter,  as  in  effect  prior  to  October 
8, 1984)  as  providing  rights  and  remedies 
which  are  substantially  equivalent  to 
those  provided  by  Title  VIII. 

§  125.203  Eligible  activities. 

(a)  Funding  will  be  available  to 
support  activities  designed  to  strengthen 
and  broaden  the  range  of  enforcement 
and  compliance  activities  conducted  by 
eligible  State  and  local  agencies.  Such 


activities  may  include  (but  are  not 
limited  to)  the  following: 

(1)  Providing  technical  assistance  to 
State  and  local  government  agencies 
administering  housing  and  community 
development  programs  concerning 
applicable  fair  housing  laws  and 
regulations; 

(2)  Implementing  fair  housing  testing 
programs;  and 

(3)  Conducting  investigations  of 
systemic  discrimination  for  further 
enforcement  processing  by  State  or  local 
agencies,  or  for  referral  to  HUD  and  the 
Department  of  Justice. 

Subpart  C-— Education  and  Outreach 
Initiative 

§  125.301  Purpose. 

The  Education  and  Outreach  Initiative 
of  the  Fair  Housing  Initiatives  Program 
provides  funding  for  the  purpose  of 
developing,  implementing,  carrying  out, 
or  coordinating  education  and  outreach 
programs  designed  to  inform  members 
of  the  public  concerning  their  rights  and 
obligations  under  the  provisions  of  fair 
housing  laws.  Funding  is  provided  under 
this  Initiative  for  the  development  of 
national,  regional  or  local  media 
campaigns  (written  or  audio-visual 
materials)  or  other  special  efforts  to 
educate  the  general  public  and  housing 
industry  groups  about  fair  housing  rights 
and  obligations. 

§  125.302  Eligible  applicants. 

The  following  types  of  organizations 
are  eligible  to  receive  funding  under  the 
Education  and  Outreach  Initiative: 

(a)  State  or  local  governments; 

(b)  Public  or  private  non-profit 
organizations  or  institutions,  and  other 
public  or  private  entities  that  are 
formulating  or  carrying  out  programs  to 
prevent  or  eliminate  discriminatory 
housing  practices. 

§  125.303  Eligible  activities. 

(a)  Educational  projects.  Educational 
projects  that  may  be  funded  under  the 
Educational  and  Outreach  Initiative  may 
include  (but  are  not  limited  to)  the 
following: 

(1)  Developing  informative  material  on 
fair  housing  rights  and  responsibilities; 

(2)  Developing  fair  housing  and 
affirmative  marketing  instructional 
material  for  education  programs  for 
national,  regional  and  local  housing 
industry  groups; 

(3)  Providing  educational  seminars 
and  working  sessions  for  civic 
associations,  community-based 
organizations,  and  other  groups;  and 

(4)  Developing  educational  material 
targeted  at  persons  in  need  of  specific  or 
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additional  information  on  their  fair 
housing  rights. 

(b)  Outreach  projects.  Outreach 
projects  that  may  be  funded  under  the 
Educational  and  Outreach  Initiative  may 
include  (but  are  not  limited  to)  the 
following: 

(1)  Developing  national,  regional  or 
local  media  campaigns  regarding  fair 
housing: 

(2)  Bringing  housing  industry  and  civic 
or  fair  housing  groups  together  to 
identify  illegal  real  estate  practices  and 
to  determine  how  to  correct  them: 

(3)  Designing  specialized  outreach 
projects  to  inform  all  persons  of  the 
availability  of  housing  opportunities; 

(4)  Developing  and  implementing  a 
response  to  new  or  more  sophisticated 
practices  that  result  in  discriminatory 
housing  practices;  and 

(5)  Developing  mechanisms  for  the 
identification  of,  and  quick  response  to, 
housing  discrimination  cases  involving 
the  threat  of  physical  harm. 

(c)  Classes  of  competition.  The  Notice 
of  Funding  Availability  for  the 
Educational  and  Outreach  Initiative  may 
be  divided  funding  into  classes  based  on 
the  type  of  projects  (e.g.,  educational  or 
outreach  projects)  and  the  scope  of 
projects  (e.g.,  local,  regional  or  national). 

Subpart  D— Private  Enforcement 
Initiative 

§  125.401  Purpose. 

The  Private  Enforcement  Initiative  of 
the  Fair  Housing  Initiatives  Program  will 
provide  funding  to  non-profit 
organizations  and  other  private  entities 
that  are  formulating  or  carrying  out 
programs  to  prevent  or  eliminate 
discriminatory  housing  practices.  The 
purpose  of  these  awards  is  to  assist  in 
the  developing,  implementing,  carrying 
out,  or  coordinating  programs  or 
activities  designed  to  obtain 
enforcement  of  the  rights  granted  by 
Title  VIII  or  State  or  local  laws  that 
provide  rights  and  remedies  for  alleged 
discriminatory  housing  practices  that 
are  substantially  equivalent  to  the  rights 
and  remedies  provided  in  Title  VIII. 

§  125.402  Eligible  applicants. 

Organizations  which  are  eligible  to 
receive  assistance  under  the  Private 
Enforcement  Initiatives  are  private  non¬ 
profit  organizations  and  other  private 
entities  that  are  formulating  or  carrying 
out  programs  to  prevent  or  eliminate 
discriminatory  housing  practices. 
Organizations  which  can  be  eligible 
include,  for  example,  private  non-profit 
fair  housing  and  civil  rights  groups. 


§  125.403  Eligible  activities. 

Projects  that  will  be  funded  under  the 
Private  Enforcement  Initiative  may 
include  (but  are  not  limited  to)  the 
following: 

(a)  Conducting  investigations  of 
systemic  housing  discrimination; 

(b)  Professionally  conducting  testing 
or  other  investigative  support  for 
administrative  and  judicial  enforcement; 

(c)  Linking  fair  housing  organizations 
regionally  in  enforcement  activities 
designed  to  combat  broader  housing 
market  discriminatory  practices;  and 

(d)  Establishing  effective  means  of 
meeting  legal  expenses  in  support  of 
litigation  of  fair  housing  cases. 

§  125.404  Use  of  funds  for  litigation. 

No  recipient  of  assistance  under  the 
Private  Enforcement  Initiative  may  use 
any  funds  provided  by  the  Department 
for  the  payment  of  expenses  in 
connection  with  litigation  against  the 
United  States. 

§  125.405  Guidelines  for  Private 
Enforcement  testing. 

(a)  The  guidelines  contained  in  this 
section  apply  to  testing  activities  funded 
under  the  Private  Enforcement  Initiative. 
These  guidelines  apply  only  to  testing 
activities  funded  under  this  initiative 
and  do  not  limit  or  restrict  the  use  of 
facts  secured  through  other  testing 
activities  in  any  legal  proceeding  under 
Federal  fair  housing  laws.  Nothing  in  the 
section  restricts  individuals  or  entities 
participating  in  the  Fair  Housing 
Initiatives  Program  from  pursuing  any 
right  or  remedy  guaranteed  by  Federal 
law,  or  from  the  conduct  of  other  testing 
or  other  investigative  activities  not 
funded  under  the  Private  Enforcement 
Initiative. 

(b)  Definitions.  As  used  in  this 
section: 

(1)  The  term  “bona  fide  allegation” 
means  an  assertion  of  a  discriminatory 
housing  practice  unlawful  under  Federal 
fair  housing  law.  For  purposes  of  these 
guidelines,  an  allegation  by  a  person 
engaged  as  a  tester,  whether  or  not 
compensated,  or  by  any  organization, 
employee,  or  agent  engaged  directly  in 
the  initiation,  administration, 
evaluation,  or  conduct  of  tests  is  not  a 
bona  fide  allegation.  The  allegation  must 
state  specifically  and  in  detail  the  facts 
and  circumstances  which  are  believed 
to  constitute  the  discriminatory  housing 
practice,  including,  but  not  limited  to, 
the  date,  time,  and  place  of  the  alleged 
discrimination,  and  the  name  of  each 
person  or  firm  allegedly  engaged  in  the 
discriminatory  housing  practice. 

(2)  The  term  “discriminatory  housing 
practices”  means  any  actions  made 


unlawful  by  section  804,  805,  or  806  of 
Title  VIII  (42  U.S.C.  3604,  3605,  or  3606). 

(3)  The  term  “test”  means  a  method  of 
gathering  credible  and  objective 
evidence  of  whether  a  discriminatory 
housing  practice  has  occurred.  For 
purposes  of  tests  conducted  under  these 
guidelines: 

(i)  In  the  case  of  a  test  conducted  in 
response  to  an  allegation  involving  the 
rental  or  financing  of  a  home  or 
apartment,  a  test  must  include  one  or 
more  visits  by  at  least  two  individual 
testers  to  the  lender,  rental  agent, 
management  firm  or  owner  alleged  to 
have  discriminated. 

(ii)  In  the  case  of  a  test  conducted  in 
response  to  an  allegation  involving  the 
purchase  of  a  home,  a  test  must  include 
one  or  more  visits  by  at  least  two 
individual  testers  to  the  individual  sales 
agent  or  owner  alleged  to  have 
discriminated;  or  if  a  firm  is  alleged  to 
have  engaged  in  discriminatory  housing 
practices  and  if  no  sales  agent  of  the 
firm  has  been  identified  as  having 
discriminated,  then  the  test  must  include 
one  or  more  visits  by  at  least  two  paired 
testers  as  defined  in  paragraph  (c)(2)(iv) 
of  this  section  to  any  sales  agent 
identified  by  the  testing  program.  The 
test  requirements  specified  shall  not 
excuse  any  employer,  broker,  firm,  or 
owner  from  such  liability  as  the  law 
imposes  on  them  for  the  conduct  of  their 
employees  or  licensees  affiliated  with 
them.  Nothing  here  shall  limit  the 
number  of  test  visits  which  can  be  made 
or  funded. 

(4)  The  term  "testers”  means 
individuals,  who  without  an  intent  to 
rent,  purchase,  or  finance  a  home  or 
apartment,  pose  as  renters,  purchasers, 
or  borrowers  for  the  purpose  of 
collecting  evidence  of  discriminatory 
housing  practices. 

(c)  Eligible  activities.  Eligible  testing 
activities  must  be  conducted  in 
accordance  with  procedures  contained 
in  the  application  for  assistance.  These 
procedures  shall  include  the  following: 

(1)  A  formal  recruitment  process 
designed  to  obtain  a  pool  of  credible 
and  objective  persons  to  serve  as 
testers.  Recruits  must  not  have  prior 
felony  convictions  or  convictions  of 
crimes  involving  fraud  or  perjury. 

(2)  A  tester  training  program  which 
will — 

(i)  Require  the  careful  recordation  of 
all  relevant  information  on  standardized 
forms  following  completion  of  the  test; 

(ii)  Prohibit  any  contact  or 
communication  between  pairs  of  testers 
until  all  information  has  been  recorded 
and  the  testers  debriefed  by  the  testing 
coordinator; 
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(iii)  Require  that  the  same  or 
substantially  equivalent  type  of  housing 
accommodations,  financing,  or  service 
be  requested;  and 

(iv)  Require  that  testers  identify 
themselves  as  having  the  same  or 
substantially  equivalent  housing  needs 
and  demographic  profile  as  the  person 
who  made  the  bona  fide  allegation, 
except  for  the  race,  creed,  religion,  sex, 
nationality,  or  other  attribute  which  is 
the  basis  of  the  alleged  discrimination. 

In  cases  of  testing  for  systemic 
discrimination,  demographic  profiles 
may  vary  from  that  of  the  person  who 
made  bona  fide  allegation  so  long  as  the 
test  of  each  agent  or  owner  is  a  ‘‘paired’’ 
test.  For  the  purpose  of  these  guidelines, 
a  "paired  test"  means  that  the  two 
testers  who  will  conduct  the  “paired 
test”  shall — 

(A)  Have  the  same  or  substantially 
similar  demographic  profiles  except  for 
the  race,  creed,  religion,  sex,  nationality, 
or  other  attribute  which  is  the  basis  of 
the  alleged  discrimination; 

(B)  Have  the  same  or  substantially 
similar  housing  requirements; 

(C)  Conduct  the  test  at  the  same  office 
or  in  the  same  or  substantially  similar 
transactional  conditions  and 
circumstances;  and 

(D)  Conduct  the  test  in  a  timely 
manner. 


(3)  A  tester  assignment  and  control 
system  which  will  assure  that  neither 
the  tester,  nor  the  organization 
conducting  the  test,  including  its 
employees  and  agents — 

(i)  Has  an  economic  interest  in  the 
outcome  of  the  test,  without  prejudice  to 
the  right  of  any  person  or  entity  to 
recover  damages  for  any  cognizable 
injury  (n.b.  Havens  Realty  Corp.  v. 
Coleman  455  U.S.  363  (1982),  3  PHEOH 

1 15,341);  or 

(ii)  Has  a  specific  bias  toward  either 
the  person  who  made  the  bona  fide 
allegation  or  the  respondent;  is  a 
relative  of  one  of  the  parties  in  the  case; 
has  any  prior  employment  or  affiliation 
with  the  person  or  organization  to  be 
tested;  is  a  licensed  competitor  of  such 
person  or  organization  in  the  listing, 
rental,  sale,  or  financing  of  real  estate 
property;  or  has  any  other  specific  bias 
or  conflict  or  interest  which  would 
prevent  or  limit  his  or  her  objectivity  or 
fairness. 

(d)  Application  requirements. 
Applications  for  funding  of  testing 
activities  must  include,  in  addition  to 
the  requirements  set  forth  in  §  125.105: 

(1)  Documentation  that  the  applicant 
has  at  least  one  year  of  experience  in 
carrying  out  a  program  to  prevent  or 
eliminate  discriminatory  housing 
practices; 


(2)  A  certification  providing  that  the 
applicant  will  not  solicit  funds  from  or 
seek  to  provide  fair  housing  educational 
services  or  products  for  compensation, 
directly  or  indirectly,  to  any  person  or 
organization  which  has  been  the  subject 
of  testing  by  the  applicant  for  a  12- 
month  period  following  a  test; 

(3)  A  description  of  the  process  to  be 
used  to  recruit  testers; 

(4)  A  description  of  the  tester  training 
program;  and 

(5)  Copies  of  forms  used  to  document 
allegations  and  to  record  the  experience 
of  testers. 

(e)  Performance  monitoring.  An 
applicant  failing  to  comply  with  the 
testing  requirements  or  the  procedures 
set  forth  in  its  application  for  funding, 
shall  be  liable  for  such  sanctions  as  may 
be  authorized  by  law.  These  sanctions 
include  repayment  of  improperly  used 
funds,  termination  of  further 
participation  in  the  initiative,  reduction 
or  limitation  of  further  funding  for 
investigatory  activities,  recapture  of 
improperly  expended  funds,  and  denial 
of  further  participation  in  programs  of 
the  Department  or  any  Federal  agency. 

Dated:  May  21, 1988. 

William  E.  Wynn, 

General  Deputy  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity 
jFR  Doc.  88-15045  Filed  7-6-88;  8:45  am] 
BILLING  CODE  4210-28-M 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  D-88-874;  FR-2486] 

Delegation  of  Authority  Under  Section 
561  of  the  Housing  and  Community 
Act  of  1987 

agency:  Office  of  the  Secretary,  HUD. 
action:  Notice  of  delegation  of 
authority. 

SUMMARY:  The  Fair  Housing  Initiatives 
Program  (FHIP)  contained  in  section  561 
of  the  Housing  and  Community 
Development  Act  of  1987  (Pub.  L.  100- 
242,  approved  February  5, 1988) 
authorizes  the  Secretary  of  Housing  and 
Urban  Development  to  provide  funding 
to  State  and  local  governments  or  their 
agencies,  public  or  private  non-profit 


organizations  or  other  public  or  private 
entities  formulating  or  carrying  out 
programs  to  prevent  or  eliminate 
discriminatory  housing  practices.  These 
funds  will  enable  the  recipients  to  carry 
out  activities  designed  to  obtain 
enforcement  of  the  rights  granted  by  the 
Federal  Fair  Housing  Law  or  by 
substantially  equivalent  State  or  local 
fair  housing  laws,  and  education  and 
outreach  activities  designed  to  inform 
the  public  concerning  rights  and 
obligations  under  such  Federal,  State  or 
local  laws  prohibiting  discrimination. 
The  Secretary  is  delegating  the  authority 
to  administer  the  Fair  Housing 
Initiatives  Program  to  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity. 

EFFECTIVE  DATE:  July  7, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Maxine  B.  Cunningham,  Office  of  Fair 


Housing  and  Equal  Opportunity,  Room 
5214,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW., 
Washington,  DC  20410.  Telephone:  (202) 
755-0455  (This  is  not  a  toll  free  number). 

Authority  Delegated 

The  Secretary  of  Housing  and  Urban 
Development  delegates  to  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity  the  authority  to  administer 
the  Fair  Housing  Initiatives  Program 
authorized  under  section  561  of  the 
Housing  and  Community  Development 
Act  of  1987  (Pub.  L.  100-242). 

Dated:  May  21, 1988. 

Samuel  R.  Pierce,  )r.. 

Secretary,  Department  of  Housing  and  Urban 
Development. 

(FR  Doc.  88-15054  Filed  7-6-88;  8:45  am) 
BILLING  CODE  4210-32-M 


